miner.    Thus,  in many instances it is both necessary and in
complete accordance with the policies  of the Act to have more
than one person act as the miners'   representative.

The choice of whom to select is of course up to  the
miners at a particular mine,  and  in this case  [the  Respondent]
permitted the miners that  choice.     The only restriction is
that which is contained in the'Act itself,  which states not
that any miners'   representative is entitled to be compensated
for participating,   but only that   the representative  shall
suffer no loss of pay as a  result  of participating  in the
inspection.

3.    The legislative history fully supports the conclu-
sion that Congress intended merely to ensure  that miners
suffered no loss of pay for participating in an inspection
and not that anyone who acted as a miners'   representative
would receive compensation.   * * *

For example,  the Senate Report states  that the  reason
for requiring  that a miner suffer no loss  of pay was   to avoid
a requirement that  "would unfairly penalize  the miner  for
assisting the inspector in performing his duties."    Subcom-
mittee on Labor of the Senate Committee on Human Resources,
Committee Print, Legislative History of the Federal Mine
Safety and Health Act of 1977,   616-17   (1978).     Thus,   the
Senate Report indicates that Congress was simply seeking to
avoid penalizing a miner by making  him lose pay that he
otherwise would have received simply because he participated
in an inspection during a time when he was scheduled to work.
Nothing in the legislative history or in the language  of  the
Act itself indicates that Congress  intended  that a person
who was not working at the mine be  compensated for partici-
pation in an inspection.

4.    The UMWA suggests that  [the Respondent] would suffer
no harm if it were required  to compensate miners'   representa-
tives  even if they were not  otherwise scheduled to work.     The
UMWA clearly misses the point,  since requiring  compensation
for any miners'   representative would in effect  require   [the
Respondent]  to add another employee  to its payroll.     It is
[the Respondent's]  prerogative to determine how many people
it wishes to employ.    Although [the Respondent]   recognizes
that it may not refuse to pay a member of its active work
force who participates in an MSHA inspection,   it is not
required to put on its payroll someone who would not  other-
wise be receiving any pay.     Congress specifically recognized
this right by limiting the walkaround pay right  to  those

who would otherwise have suffered a loss of pay, that is,
those who were otherwise scheduled for work. [Footnote 2
omitted.]ns and the level of miner safety conscious-
